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PURPOSE 
 
To establish a policy for processing subjects arrested for Driving While Intoxicated (DWI), 
Driving While Ability Impaired, and Driving While Ability Impaired by Drugs. 
 
The following procedure shall be followed when making a Driving While Intoxicated or a Driving 
While Ability Impaired arrest. 
 
POLICY 
 
1. If an officer suspects that the driver of a car is either impaired or intoxicated, field 

sobriety tests shall be administered. These may include, but are not limited to: 
a) Horizontal Gaze Nystagmus. 
b) One Leg Stand. 
c) Walk and Turn.   

2. The results of all field sobriety test and any observations made by the arresting officer 
shall be recorded on the DWI Investigative note card. 

3. Pre-screening devices (Alco-sensor) may be utilized only after field sobriety tests have 
been administered.  This requirement may be disregarded in case of a physical handicap 
that prevents the administration of such tests, or in the case of a refusal to perform the 
field sobriety tests. 

4. Defendants shall be transported in accordance with section 64.1 of the policy and 
procedures. 

5. If the Officer suspects that the operator is impaired by drugs a DRE Officer shall be 
utilized, if one is available to respond. 
a) The DRE shall conduct the test in accordance with his/her applicable training. 
b) The arresting officer shall still complete all the necessary paperwork as described 

within this order.  
6. A two-hour time period begins at the time a pre-screening breath test is administered or 

at the time of arrest. 
7. The DWI warning and the Miranda warning shall be read to the defendant. 
8. If the defendant refuses to submit to a test, no test shall be performed, except in the 

case of a court ordered test.  In either case a DMV refusal form shall be prepared. 
9. Defendants requiring medical attention shall be afforded the appropriate care and if 

necessary, shall be transported to the hospital. 
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a) In such case, if the subject is to be released within a reasonable time period, the 
standard arrest procedure shall be carried out. 

b) If the subject is not going to be released from the hospital within a reasonable 
time period the arresting officer shall have blood drawn for submission to the lab 
for analysis. 

c) Blood samples shall be drawn only by those permitted to do so by the New York 
State Vehicle and Traffic Law. 

10. Following an arrest, the defendant’s vehicle may be towed and impounded and 
inventoried as per Section 47.8. 
a) The arresting officer shall create an Impound Record. 
b) Any other arrangements for removing the vehicle shall be approved by the 

Officer in Charge. 
c) At no time will a vehicle be left parked or unattended, on a public highway, 

subsequent to an arrest. 
11. The preferred chemical test is the Datamaster breath test. 

a) Only operators certified by the New York State Department of Health will be 
allowed to conduct breath tests. 

b) The breath test will be in accordance with the applicable DCJS checklist for use 
with the instrument utilized. 

c) The results of the breath test shall be recorded in the Breath Test Record Log. 
12. If a form of testing other than breath is performed, the arresting officer shall still make 

an entry into the Breath Test Record Log but shall simply write the test given in the “test 
result” box, (i.e. urine, blood or saliva). 

13. The following shall be completed when making a DWI, DWAI or a DWAI DRUG arrest: 
a) Incident Report/Blotter entry. 
b) Standard DWI Arrest Instrument. (Bill of Particulars/Supporting Deposition). 
c) Arrest Report. 
d) DWI Investigative Note Card. 
e) New York State Uniform Traffic Tickets (do not give the defendant copies of the 

tickets in the case of a felony arrest). 
f) New York State and FBI fingerprint cards or Livescan entry. 
g) Photo entered into Impact Records Management. 
h) In the case of a Felony arrest, a long form information must be filed. 
i) New York State BAC Datamaster Operational Check List (If another instrument is 

used the applicable check list shall be filed). 
j) If the suspect refuses the test, complete the Report of Refusal to Submit to 

Chemical Test form (DMV AA-134), and run a refusal ticket through the DMT. 
k) A warrant and criminal history check shall be run. 
l) All of the above shall be forwarded to the Officer in Charge for approval. 

 
14. Subjects arrested for a D Felony shall be arraigned and released or remanded per the 

court’s instructions. 
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15. After the issuance of tickets, subjects arrested for an E Felony or misdemeanor, may be 
released to a responsible adult or Taxi.  Intoxicated subjects shall not be released on 
their own. 

16. If it becomes necessary for the department to require a compulsory blood sample be 
taken it shall only be taken in accordance with all applicable laws and only after a court 
order is obtained from a court of competent authority.  In addition, the defendant shall 
be informed of the court order prior to any sample being taken. 
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